ORDINANCE NO. 15, 2021

AN ORDINANCE AMENDING CHAPTER 52 PERSONNEL
AND PERSONNEL PROCEDURES, EMPLOYEE MANUAL,
OF THE CODE OF THE CITY OF LINWOOD AND
REPEALING ALL ORDINANCES HERETOFORE ADOPTED,
THE PROVISIONS OF WHICH ARE INCONSISTENT
HEREWITH.

BE IT ORDAINED, by the Common Council of the City of Linwood, County of

Atlantic and State of New Jersey as follows:

SECTION 1: Chapter 52, Personnel and Personnel Procedures, Employee Manual,

Article XVIII, Protection and Safe Treatment of Minors, Section I Purpose and Scope is hereby
amended to read as follows:

I

Purpose and Scope:

Under New Jersey law (N.J.S.A. 6-8.21), an abused or neglected child is anyone “under
the age of 18 who is caused harm by a parent, guardian or other person having custody or
control of that minor.” A child who is under the age of eighteen (18) is considered to be
abused or neglected when a parent, caregiver, another child or another adult does one of
more of the following:

1. Inflicts or allows to be inflicted physical injury by other than accidental means
that creates substantial harm or risk of substantial harm, and/or

2. Fails to provide proper supervision or adequate food, clothing, shelter, education
or medical care although financially able or assisted to do so, and/or

3. Commits or allows to be committed an act of sexual abuse against a child.

Child abuse can have long-term effects on victims. A lack of trust and difficulty with
healthy relationships is common, as is a core feeling of worthlessness and low self-
esteem. There may even be long-term trouble with regulating emotions that can lead to
destructive behaviors.

There are typically four common types of abuse:

e The failure to meet a child’s basic needs, physically or emotionally, which is
called neglect.

e The intentional use of physical force that results in injury, which is called
physical abuse.

e The practice of any behaviors that harm a child’s feelings of self-worth or
emotional well-being, which is emotional abuse.

e Engaging in sexual acts with a child including pornography, which is sexual
abuse.



Unfortunately, statistics reflect that abuse is all too common in any form.

>

In New Jersey, abuse reports involving 80,000 children are filed each year.
50,000 of those children receive prevention and post-response services.

75% of the cases involve neglect, 18% of the cases involve physical abuse, and
psychological abuse accounts for 7% of the cases.

55% of the perpetrators are female, while males account for 45%.

Sadly, child abuse is a vicious cycle, in that 30% of abused children will later
abuse their own children.

The statistics and characteristics pertaining to sexual abuse are sobering and equally as
disheartening:

v’ “Peer-to-Peer” abuse is by far the most common, where one or more children or

adolescent(s) sexually abuses or inappropriately touches another. Legally, the
abuser must be at least 4 years older to trigger the statute. The American
Psychological Association reports this type of abuse is driven by power and
dominance, the same factors that drive bullying within this age group. In fact,
bullying can be a precursor to sexual abuse, especially when there is a lack of
supervision.

In contrast, “adult-to-child” abuse is typically thought out and planned in
advance, demanding access and privacy and control. These three factors demand a
specific type of relationship and setting, meaning that 90% of juvenile sexual
abuse victims know their abuser. The scope of the problem is massive: by the age
of 18, 1 in 4 girls and 1 in 6 boys have experienced sexual abuse. From those
figures, 88% of those molestations are attributed to individuals with pedophilia.
Pedophilia is a psychotic disorder in which an adult or adolescent demonstrates
a primary sexual attraction to prepubescent children. 1t is important, however,
not to confuse pedophilia with actual child molestation, as many pedophiles never
act on their attractions.

Child sexual abusers are not always easy to spot. Though 7 out of every 8
molesters are male, they match the general population in ethnicity, religion,
education, and marital status. So there is no stereotype, especially since abusers
go to great lengths to blend in. However, only 10% of them abuse children that
they don’t know, and 68% look no further than their own families for victims.

40% of abusers first begin molesting children before they themselves reach the
age of 15, and the vast majority before the age of 20.

v Adolescent abusers generally begin their acts of abuse on younger siblings.



v" Most sexual abuse occurs within the family. However, molesters can gain access
to children outside of their own families through employment or volunteer work
with an organization that works primarily with children. This allows them both
time alone with potential victims and the ability to build trust and credibility. In
fact, child abusers are often known and respected in their communities for
dedication to children.

v In terms of a victim profile, it is important to remember that, although there are
characteristics that make some children more vulnerable, every child is in danger.
Passive, lonely or troubled children, especially those who live with step-parents or
single parents may be targeted. Children between the ages of 7 and 13 years old
are most at risk, and children from low socioeconomic backgrounds or rural areas
are more likely to be victimized.

v" Molesters have behavioral patterns that can be identified as “grooming” their
victims. Sexual abuse is rarely violent. The molester’s goal is to solicit
compliance by beginning to win the victim’s trust. There might be pet names,
gifts to foster exclusivity and encouragement to “keep secrets.” The molester
might begin to spend time with the victim outside of the regular program or
schedule, contacting parents to become involved in a child’s life in some capacity,
like babysitting. For this reason, many parents are shocked after abuse comes to
light simply because the abuser seemed trustworthy. Inevitably, the favoritism is
not enough to keep the victim silent any more, and the abuser resorts to threats—
threats that play off of a child’s guilt over the sexual contact.

v" During the grooming process and abuse, victims often begin to show signs such as
sexual behaviors or strong sexual language that is too adult for their age. Many
children feel at fault after the abuse and begin to suffer guilt and depression, even
resorting to self-harm. They may begin to display cuts and scratches or other self-
inflicted injuries. However, some children are naive and unaware of the gravity
of the abusive nature of their experience. Research shows that children often
delay reporting sexual abuse. They should not be disbelieved just because they
waited a long time to seek help.

In the State of New Jersey every level of government has a role in protecting minors.
= At the State level:
o State law is enforced through the NJ Family Division of the State court
system. The court has broad powers including the ability to remove children

from dangerous situations

o The Department of Children and Families, specifically the Division of Child
Protection and Permanency, combines all state operations intended to



safeguard children into a single, coordinated program working closely with
the Courts, legal advocates and law enforcement.

o The Department of Corrections operates adult prisons and youth correctional
centers to deal with perpetrators, while individual counties operate youth
detention centers and special purpose schools.

= At the local level:

o Educational professionals have the most contact with children, meaning they
are often the first to detect issues.

o Housing Authority employees may also frequently come into contact with
children.

o Municipalities and counties operate or sponsor a variety of programs that
involve children including but not limited to:
= Recreation programs
= Before and After Care programs
= Youth sports leagues
= Youth centers
=  Youth in Government programs
= Junior law enforcement training programs

o The role of Police and law enforcement agencies is especially important.
Police officers assist in resolving reported situations, often acting as first
identifiers. In New Jersey, police are given broad authority to protect
children, including the authority to remove them from their parents or
caregivers without a court order if necessary to prevent imminent danger to a
child. Under the Prevention of Domestic Violence Act, a law enforcement
officer must make an arrest when the officer finds “probable cause” that
domestic violence has occurred. This holds even if the victim refuses to make
a complaint. The Act is invoked in situations where the victim exhibits signs
of injury caused by domestic violence, when a warrant is in effect, or when
there is probable cause to believe that a weapon has been involved in an act of
domestic violence. Abusers often use psychological tactics or coercive control
over their partners, such as making threats to prevent a victim from leaving or
contacting friends, family or police. But even if these conditions are not met,
an officer may still make an arrest or sign a criminal complaint if there is
probable cause to believe acts of domestic violence have been committed.
Now if there is no visible sign of injury but the victim states that an injury did,
in fact, occur, the officer must take other factors into consideration in
determining probable cause.

The City of Linwood is committed to the safety of all individuals in its
community, however, the City of Linwood has particular concern for those who



are potentially vulnerable, including minor children. The City of Linwood regards
the abuse of children as abhorrent in all its forms and pledges to hold its officials,
employees and volunteers to the highest standards of conduct in interacting with
children. Statistics show that 93% of victims under the age of 18 know the
abuser. Further, a perpetrator does not have to be an adult to harm a child but are
typically in a caregiver role. They can have any relationship to the child including
a playmate, family member, a teacher, a coach, or instructor.

The City of Linwood is fully committed to protecting the health, safety and
welfare of minors who interact with officials, employees, and volunteers of the
City of Linwood to the maximum extent possible. These Policy and Procedures
establish the guidelines for officials, employees, and volunteers who set policy for
the City of Linwood or may work with or interact with individuals under 18 years
of age, and those who supervise employees, and volunteers who may work with
or interact with individuals under 18 years of age, with the goal of promoting the
safety and wellbeing of minors.

This Model Policy provides guidelines that apply broadly to interactions between
minors and officials, employees, and volunteers in programs operated by the City
of Linwood or affiliated programs or activities. All officials, employees, and
volunteers are responsible for understanding and complying with this policy.

SECTION 2: Chapter 52, Personnel and Personnel Procedures, Employee Manual, Article
XVIII, Protection and Safe Treatment of Minors, Section III Policy is hereby amended to read as
follows:

III. Policy:

The City of Linwood is charged with protecting the health, safety, and welfare of all its
citizens, including children under the age of 18. To that end, the City of Linwood is
firmly committed to protecting children under the care and supervision of the City of
Linwood from all forms of physical, mental, sexual and emotional abuse. The City of
Linwood is committed to establishing and implementing safeguards to eliminate
opportunities for abuse of children entrusted to the care of the City of Linwood. The
procedures outlined below shall apply to all officials, employees, and volunteers of the
City of Linwood.

SECTION 3: Chapter 52, Personnel and Personnel Procedures, Employee Manual, Article
XVIII, Protection and Safe Treatment of Minors, Section IV Recruitment and Hiring of
Employees and Vetting of Individuals Volunteering Their Time is hereby amended to read as
follows:



IV. Recruitment and Hiring of Emplovyees and Vetting of Individuals Volunteering

L.

1l.

1il.

Their Time:

All prospective employees and volunteers shall undergo a thorough and complete
background check, including the following:

1. For part-time employees who will be interacting with minors,
including but not limited to lifeguards, camp counselors, coaches,
and instructors:

a. National Database Criminal History Search
b. National Sex Offender Search
c. Social Security Trace/Validation
2. For full-time employees in supervisory positions involving minors:
a. National Database Criminal History Search
National Sex Offender Search
Social Security Trace/Validation
Education Verification
Employment Verification
Credit Check
Motor Vehicle Record
Reference Check
Many local governments hire minor children to work in their summer or seasonal
programs. It may be difficult to obtain any background information for minors. It is
recommended that the local government attempt to verify any past employment for
minors between 16 and 18 years of age, with consent of the parents or guardians.

S@ Mo a0 o

Recognizing that fingerprint identification checks may not yield results in time for
hiring purposes, the NJMEL assembled a list of qualified vendors for background
checks through an RFQ process, and the five vendors on the list along with their
contact information can be found at the following link on the NJMEL website.
https://njmel.org/wp-content/uploads/2021/05/RFQ-Results-21-02-background-
Check-Services.pdf

Written documentation of the background check shall be maintained by the City of
Linwood in perpetuity.

Background checks that disclose any negative or questionable results must be
reviewed and approved by the Employer prior to the individual being hired and/or
working with minors. Provisional hiring should not permitted.

All prospective employees and volunteers must complete the training adopted by the
Employer PRIOR TO starting employment or volunteer service. In addition to




1v.

completing the training course adopted by the Employer, it is highly
recommended that all volunteer coaches shall complete the Rutgers SAFETY Clinic
course (Sports Awareness for Educating Today's Youth ™) which is a three-hour
program that meets the "Minimum Standards for Volunteer Coaches Safety
Orientation and Training Skills Programs" under (N.J.A.C. 5:52) and provides partial
civil immunity protection to volunteer coaches under the "Little League Law"
(2A:62A-6 et. seq.) The current Rutgers Safety Clinic Course includes a module on
the sexual abuse of minors. If coaches completed the Rutgers course more than five
years ago and it did not have any training on the sexual abuse of minors, it is highly
recommended that the coaches be required to watch the video on the MEL website.
Documentation verifying that the coaches watched and wunderstood their
responsibilities must be kept to confirm that the training was completed.

The City of Linwood shall periodically re-check and document the Megan’s Law
directory for New Jersey to make certain that current employees are not listed.

Once employed, authorized Adults who are employed are required to notify the
appropriate  Human Resources representative of an arrest (charged with a
misdemeanor or felony) or conviction for an offense within 72 hours of knowledge of
the arrest or conviction in order to ascertain the fitness of those employees and
volunteers to interact with children.

SECTION 4: Chapter 52, Personnel and Personnel Procedures, Employee Manual, Article
XVIII, Protection and Safe Treatment of Minors, Section V Procedures and Responsibilities of
Officials is hereby amended to read as follows:

V.

Procedures and Responsibilities of Officials:

Under New Jersey Law, an official may be held liable for the abuse or neglect of a child

if he or she fails to implement appropriate safeguards to protect the child while the minor

has been entrusted to the care of the City of Linwood. Most importantly, recent changes

in the law in New Jersey extended the statute of limitations for child abuse and neglect
cases substantially, thus placing local officials and employees at a far greater risk.

A valid cause of action can be filed by an alleged victim well after the official has left
office. It is, therefore, critically important for officials to establish and monitor policies
and procedures designed to safeguard minors entrusted to the care of the City of

Linwood.

1.

Officials of the City of Linwood are required to:

1. Complete the initial training course adopted by the City of Linwood, and any
updated/refresher course, in order to better understand their legal duties and



responsibilities under Federal and NJ State Law. The training program will include
the following concepts:

o Recognizing the signs of abuse and neglect of minors.

o Establishing guidelines for protecting minors from emotional and physical
abuse and neglect.

o Understanding and being prepared to implement the procedures necessary to
eliminate opportunities for abuse.

o Becoming familiar with the legal requirements to report suspected cases of
abuse.

o Fully understanding the legal consequences for not being diligent in making
certain that employees of the City of Linwood adhere to all policies and
procedures as adopted.

ii. Meet annually with all Department Heads to review the “Policy Addressing Sexual
Abuse of Minors”, and to verify that the administration is adhering to this policy
which includes all of the following provisions. Ifthe policy is not being adhered to,
it is the legal obligation of the officials of the City of Linwood to implement
whatever changes are necessary as soon as possible to make certain the policy is

followed.

iii. Conduct random and unannounced visits to program sites to observe the setup of
the programs and conduct of the employees and volunteers of the City of Linwood.

SECTION 5: Chapter 52, Personnel and Personnel Procedures, Employee Manual, Article
XVIII, Protection and Safe Treatment of Minors, Section VI Program Procedures is hereby
amended to read as follows:

VI. Program Procedures:

All City of Linwood programs operated by, sponsored by, or affiliated with the Employer
shall comply with the following procedures. All officials, employees, and volunteers who
interact with or could possibly interact with minors, and those employees who supervise
employees who interact with or could possibly interact with minors, shall adhere to the
following policy.

SECTION 6: Chapter 52, Personnel and Personnel Procedures, Employee Manual, Article

XVIII, Protection and Safe Treatment of Minors, Section VII Specific Program Procedures is
hereby amended to read as follows:

VII. Specific Program Procedures:




The following policies shall apply to all programs offered by, sponsored by or affiliated
with the City of Linwood. As an essential element of compliance with the overall

objective of protecting and addressing the safe treatment of minors, the City of Linwood
shall:

a. Establish a written procedure for the notification of the minor's parent/legal
guardian in case of an emergency, including medical or behavioral problem,
natural disasters, or other significant program disruptions. Authorized Adults with
the program, as well as participants and their parents/legal guardians, must be
advised of this procedure in writing prior to the participation of the minors in the
program. In addition, the City of Linwood shall provide information to parents or
legal guardians detailing the manner in which the participant can be contacted
during the program.

b. Make certain that all program participants provide a Medical Treatment
Authorization form annually to the Employer.

c. Implement and adopt a “Code of Conduct” for volunteer and paid staff members
which, at a minimum, will include the following:

Code of Conduct

e Staff members will, at all times, respect the rights of program participants and
use positive techniques of guidance including positive reinforcement and
encouragement.

e Staff members will portray a positive role model for youth by maintaining an
attitude of respect, loyalty, patience, courtesy, tact, and maturity.

e Staff members shall not transport children in their own vehicles, unless
written authorization from the child’s parent or guardian has been received.

e Members of the staff shall not be alone with children they meet in the
programs outside of the camp. This includes babysitting, sleepovers, and
inviting children to their home.

e Staff members shall, at all times, be visible to other staff members while
supervising minors. Any exceptions require a written explanation before the
fact and approval of the Program Director.

e Staff members will appear neat, clean, and appropriately attired.



e Staff members will refrain from intimate displays of affection towards others
in the presence of children, parents and staff.

e Staff members are required to refrain from texting, and posting or checking
any of the social media outlets while they are working or volunteering. The
only exception is for texting for the purposes of communicating with another
staff member or parent regarding a programmatic issue pertaining to a child.

e Staff members are prohibited from buying gifts for program participants.

In addition to the Code of Conduct, the following shall be a part of the specific
program provisions:

e The possession or use of alcohol and other drugs, fireworks, guns and other
weapons is prohibited.

e The City of Linwood shall set forth rules and procedures governing when and
under what circumstances participants may leave the Employer property
during the program.

e No violence, including sexual abuse or harassment, will be tolerated.

e Hazing of any kind is prohibited. Bullying including verbal, physical, and
cyber bullying are prohibited and will be addressed immediately.

e No theft of property will be tolerated.

e No use of tobacco products will be tolerated.

e Misuse or damage of Employer property is prohibited. Charges will be
assessed against those participants who are responsible for damage or misuse
of property.

e The inappropriate use of cameras, imaging, and digital devices is prohibited
including use of such devices in showers, restrooms, or other areas where
privacy is expected by participants.

e Under no circumstances are any images of any child taken during any of the
activities conducted or sponsored by the City of Linwood to be shared on any
social media platform without the expressed written consent of a parent or
legal guardian.

e If possible the City of Linwood shall assign a staff member who is at least 21
years of age to be accessible to participants. Additional Authorized Adults
will be assigned to ensure one-on-one contact with minors does not occur and
that appropriate levels of supervision are implemented.

e Take appropriate steps to make certain that children are not released to anyone
other than the authorized parent, guardian, or other adult authorized by the
parent or guardian. This shall include annual written authorization on file in
advance.

e Develop and made available to participants and their parents or guardians, the
rules and discipline measures applicable to the program. Program participants
and staff must abide by all regulations and may be removed from the program
for non-compliance with rules.



e The recommended ratio of counselors to program participants should reflect
the gender distribution of the participants, and should meet the following:

1. One staff member for every six participants ages 4 and 5

2. One staff member for every eight participants ages 6 to 8

3. One staff member for every ten participants ages 9 to 14

4. One staff member for every twelve participants ages 15 to 17

e Responsibilities of the counselors must include, at a minimum, informing

program participants about safety and security procedures, rules established
by the program, and behavioral expectations. Counselors are responsible for
following and enforcing all rules and must be able to provide information
included herein to program participants and be able to respond to
emergencies.

Specific Policy and Procedures for Use of Restrooms by Children/Minors:

= All restrooms shall be checked in advance by staff persons before minor
children enter to make certain that no other individuals are present.

= Staff members (of the same sex) are to stand guard at the doorway to make
certain that no one else enters the restroom while a child is there. Children
should not be permitted enter restrooms in pairs or in groups, unless it is
absolutely necessary.

= For field trips, staff members must monitor bathroom use by minor children
and shall not permit a child to enter a restroom alone.

SECTION 7: Chapter 52, Personnel and Personnel Procedures, Employee Manual, Article
XVIII, Protection and Safe Treatment of Minors, Section VIII Procedures for Law Enforcement
Officers is hereby amended to read as follows:

VIII. Procedures for Law Enforcement Officers:

Law enforcement officers of the City of Linwood frequently interact with minors in a
variety of ways. In addition to the guidance provided by the Attorney General’s Office, it
is important to establish guidelines to assist law enforcement officers in being aware of
how to act and react in these circumstances. To that end, the Chief of Police or his or her
designee of the City of Linwood shall formulate a written policy addressing the safe
treatment of minors for consideration and approval by the governing body for law
enforcement officers who interact with minors.

The policy shall, at a minimum, incorporate and address the following:



a. Transporting minors in a police vehicle. Whenever possible, victims or alleged
victims of sexual assault or other crimes, or minors removed from a situation for
protective purposes, shall be transported by two officers (at least one of whom
shall be of the same sex as the victim) in unmarked vehicles that do not have a
prisoner compartment/partition. Officers transporting a minor for whatever
reason shall document starting and stopping mileage through radio contact.

b. Directives issued by the NJ State Attorney General pertaining to interaction with
minors shall be incorporated into the policy.

c. The following provisions from the “Code of Conduct” for counselors shall be
included in the policy for officers assigned to work in school settings (i.e. Class 3
officers):

1. Officers will, at all times, respect the rights of students and use positive
techniques of guidance including positive reinforcement and encouragement.

ii. Officers will portray a positive role model for youth by maintaining an attitude
of respect, loyalty, patience, courtesy, tact, and maturity.

iii. Officers shall not transport children in their own vehicles. Officers shall not
arrange to see students outside of school and this includes babysitting,
sleepovers, and inviting children to their home. Any exceptions require a
written explanation before the fact and approval of the Chief.

iv. Officers shall make certain that they are neat, clean, and appropriately attired.

v. Officers will refrain from intimate displays of affection towards others in the
presence of children, parents and staff. Officers shall not buy gifts for students
at any time.

vi. All officers are required to complete the initial training course offered by the
NJIMEL JIF, and any refresher courses as well.

SECTION 8: Chapter 52, Personnel and Personnel Procedures, Employee Manual, Article
XVIII, Protection and Safe Treatment of Minors, Section IX Training Requirements is hereby
amended to read as follows:

IX.

Training Requirements:

Individual training courses have been designed for each of the following categories and
all officials, employees, and volunteers of the City of Linwood are required to complete
training (and refresher course training) adopted by the City of Linwood. ALL employees



of the City of Linwood shall complete the training course whether they interact with
children/minors or not. Although training records will be maintained, it is recommended
that each City of Linwood and individual trainees also keep copies of their own training
records.

a.

Elected Officials, Appointed Officials, Department Heads, and Supervisors:

All elected officials, appointed officials, department heads, and supervisors shall
complete the initial virtual training course offered by the NJMEL, “Protecting
Children From Abuse” and adopted by the City of Linwood, and any
updated/refresher course, in order to better understand their legal duties and
responsibilities under Federal and NJ State Law. The course includes the
following:

o Recognizing the signs of abuse and neglect of minors.

o Establishing guidelines for protecting minors from emotional and physical
abuse and neglect.

o Understanding and being prepared to implement the procedures necessary to
eliminate opportunities for abuse.

o Becoming familiar with the legal requirements to report suspected cases of
abuse.

o Fully understanding the legal consequences for not being diligent in making
certain that employees of the City of Linwood adhere to all policies and
procedures as adopted.

Volunteers and Employees of the City of Linwood

All employees and volunteers (regardless of whether they will be working with
children or not) shall complete training provided by the NJMEL in the form of the
“Protecting Children” video on protecting children on the MEL website and
found at: https://njmel.org/mel-safety-institute/model-policies/protecting-
children-videos/

i. Content of course shall include:

Current NJ State Law pertaining to Sexual Abuse of Minors

Recognizing the signs of abuse and neglect

Different types of abuse (i.e. Peer to Peer, Adult to Child, etc...)

Your legal responsibility for implementing and monitoring procedures and
employees

5. Reporting cases of abuse

e



c. Law Enforcement Officers

1. Content of course shall include:

1. Current Status of NJ Law and Directives from the Attorney General for
Law Enforcement personnel

2. Your responsibilities

Officers in Schools

4. Reporting Abuse

(98]

SECTION 9: Chapter 52, Personnel and Personnel Procedures, Employee Manual, Article
XVIII, Protection and Safe Treatment of Minors, Section X Reporting Suspected Child
Abuse/Neglect is hereby amended to read as follows:

X.

Reporting Suspected Child Abuse/Neglect:

In light of the importance and priority placed on safeguarding the health and safety of
minors, it is critically important that suspected cases of child abuse and neglect are
reported as soon as possible. As a government official, employee or volunteer, you are
legally required to_report_suspected child abuse. This requirement includes all
governmental officials, employees and volunteers.

The following procedures shall be utilized in reporting suspected cases of abuse. The
City of Linwood shall also train officials, department heads, employees and volunteers in
the concept of “dual reporting” which involves reporting the suspected abuse to local
law enforcement in additional to reporting the abuse to the Department of Children and
Families. Reporting suspected abuse to local law enforcement is critically important in
cases where there is the potential for violence.

Child Abuse is hard thing to talk about, especially with victims. The most important thing
to remember is to show calm reassurance and unconditional support. Avoid
interrogation and leading questions. Understand that denial and embarrassment are
common reactions. Don’t display disbelief, shock, or disgust. Instead, be reassuring.
Make sure the child knows that they did nothing wrong. Reassure them that this is not
their fault and make sure they know that you take it seriously.

Interviewing children to investigate sexual abuse requires highly technical expertise. Do
not “investigate” an abuse situation. Do not interrogate the child. The investigation
will be undertaken by those who are trained to undertake that critical task. Instead report
it immediately, as shown below. And finally, keep safety as the priority. If there is the



possibility of violence against yourself or the child, get the appropriate professionals or
agencies involved as soon as possible, and report the abuse to local law enforcement.

It is recommended that, whenever possible, officials, employees and volunteers report
the suspected abuse to both the NJ Department of Children and Families and law
enforcement at the same time, which is known as “dual reporting.”

For ALL elected officials, appointed officials, supervisors, department heads, full or
part-time employees or volunteers of programs conducted by the City of Linwood:

e Report the suspected abuse to the New Jersey Department of Children and
Families. Please be prepared to include the following information to the
extent the information has been told to you.

a. Who: The child and parent/caregiver’s name, age and address and the name of
the alleged perpetrator and that person’s relationship to the child.

b. What: Type and frequency of alleged abuse/neglect, current or previous
injuries to the child and what caused you to become concerned.

c. When: When the alleged abuse/neglect occurred and when you learned of it.

d. Where: Where the incident occurred, where the child is now and whether the
alleged perpetrator has access to the child.

e. How: How urgent the need is for intervention and whether there is a
likelihood of imminent danger for the child.

e (Call the Hotline established by the NJ Department of Children and Families @ 1-
877-652-2873. 1t is not the supervisor’s role to make a decision on whether a case

should be reported. All cases shall be reported.

For Law Enforcement Officers:

o Immediately report any suspected or alleged cases of abuse or neglect to the
New Jersey Department of Children and Families and to the County
Prosecutor.

SECTION 10: Chapter 52, Personnel and Personnel Procedures, Employee Manual, Article
XVIII, Protection and Safe Treatment of Minors, Section XI Important Information Regarding
Reporting Suspected Abuse Under NJ Law is hereby amended to read as follows:

XI. Important Information Regarding Reporting Suspected Abuse Under NJ Law:

The following guidelines have been established under New Jersey law, for those
reporting suspected or alleged cases of abuse or neglect. The City of Linwood
encourages all officials, employees, and volunteers in programs operated by the City



of Linwood or affiliated programs or activities to report suspected cases of abuse
with the following in mind.

i. Any person who, in good faith, makes a report of child abuse or neglect or testifies in
a child abuse hearing resulting from such a report is immune from any criminal or
civil liability as a result of such action. Calls can be placed to the hotline
anonymously.

ii. However, any person who knowingly fails to report suspected abuse or neglect
according to the law or to comply with the provisions of the law is a disorderly
person.

iii. When a report indicates that a child may be at risk, an investigator from the Division
of Child Protection and Permanency (formerly Youth and Family Services) will
promptly investigate the allegations of child abuse and neglect within 24 hours of
receipt of the report.

SECTION 11: Chapter 52, Personnel and Personnel Procedures, Employee Manual, Article
XVIII, Protection and Safe Treatment of Minors, Section XII Acknowledgement of Receipt and
Review of Policy is hereby amended to read as follows:

XII. Acknowledgement of Receipt and Review of Policy:

All officials, employees/counselors, and volunteers shall sign and date an
acknowledgement form that confirms they have received and reviewed the Policy
Addressing the Protection and Safe Treatment of Minors, issued to them by the City of
Linwood. The same process shall be used for any revised policy issued in the future.

SECTION 12: Chapter 52, Personnel and Personnel Procedures, Employee Manual, Article II,
Employment and Termination, Section A Employment; Section 6 Anti-Discrimination Policy
and Section 7 General Anti-Harassment Policy are hereby deleted.

SECTION 13: Chapter 52, Personnel and Personnel Procedures, Employee Manual, Article II,
Employment and Termination, Section D. Whistle Blower Policy is hereby amended to be
entitled Whistleblower Policy and to read as follows:

As a matter of policy, the Employer abides by all federal, state, and local laws, rules, and
regulations applicable to it and has all its employees do the same. Every employee is responsible
for assisting the Employer to implement this policy.

In the ordinary course, a violation of this policy should be reported to an employee's Department
Head in writing, signed by the employee. If that is not practical or if that action is taken but does
not prevent or correct the perceived violations, the employee is to deliver a written statement,
signed and dated to the designated human resources official. The written statement should detail



the specific information the employee possesses so that the Employer may undertake an
investigation.

The Employer or any of its employees will not retaliate against any employee who makes a good
faith report pursuant to this policy, even if an investigation reveals that no violation occurred.
More specifically, neither the Employer nor any of its employees will take any retaliatory action
or tolerate any reprisal against an employee who:

Discloses, or threatens to disclose, to a supervisor or to a public body an activity, policy or
practice of the Employer or another employer, with whom there is a business relationship, that
the employee reasonably believes is in violation of a law, or a rule or regulation issued under the
law, or, in the case of an employee who is a licensed or certified health care professional,
reasonably believes constitutes improper quality of patient care;

Provides information to, or testifies before, any public body conducting an investigation, hearing
or inquiry into any violation of law, or a rule or regulation issued under the law by the Employer
or another employer, with whom there is a business relationship, or, in the case of an employee
who is a licensed or certified health care professional, provides information to, or testifies before,
any public body conducting an investigation, hearing or inquiry into quality of patient care;

Provides information involving deception of, or misrepresentation to, any shareholder, investor,
client, patient, customer, employee, former employee, retiree or pensioner of the employer or any
government entity;

Provides information regarding any perceived criminal or fraudulent activity, policy or practice
of deception or misrepresentation which the employee reasonably believes may defraud any
shareholder, investor, client, patient, customer, employee, former employee, retiree or pensioner
of the Employer or any governmental entity.

Objects to, or refuses to participate in, any activity, policy or practice which the employee
reasonably believes: (1) is in violation of a law, or a rule or regulation issued under the law or, if
the employee is a licensed or certified health care professional, constitutes improper quality of
patient care; (2) is fraudulent or criminal; or (3) is incompatible with a clear mandate of public
policy concerning the public health, safety or welfare or protection of the environment. See
N.J.S.A. 34:19-3.

Disclosure to the Employer first, however, is not required where (1) the employee is reasonably
certain that the violation is known to one or more officials; (2) where the employee reasonably
fears physical harm; or (3) the situation is emergent in nature. The employee must give the
Employer a reasonable opportunity to correct the activity, policy or practice. It is the Employer's
responsibility to correct or prevent such violations. This is a legal obligation and a practical
necessity. A violation can taint the credibility of the Employer and cause the Employer and its
employees to be subjected to adverse publicity leading to public distrust.



This policy is important to the Employer. Each employee should seek to resolve any problem
within Employer channels before reporting it to any outside person or entity.

SECTION 14: Chapter 52, Personnel and Personnel Procedures, Employee Manual, Article VI,
Sexual Harassment and Discrimination is hereby amended to be entitled Policy Against
Harassment and to read as follows:

The Employer is committed to providing a work environment that is free of discrimination. The
Employer will not tolerate harassment of or by employees towards anyone, including any
supervisor, co-worker, or non-employee, including vendors and citizens.

Applicability. This policy applies to all people employed by the Employer, as well as volunteers
working on behalf of the Employer, and prohibits such conduct by or towards all such
employees/volunteers. Independent contractors, vendors and all other parties, engaged in a
professional business relationship with the Employer are also expected to abide by the policy. In
addition, no employee shall be required to withstand behavior from the public which violates this
policy.

Purpose. This policy is designed to ensure all employees a work environment free of any type of
discrimination based upon a protected status, including freedom from sexual harassment. The
purpose of this policy is to inform employees that harassment based upon a protected status is
prohibited, to educate employees about harassment based upon a protected status and to provide
employees with a procedure to bring complaints to management’s attention.

Provisions. All employees are expected to avoid any behavior or conduct of a harassing or
discriminatory nature. The Employer prohibits any form of harassment or discrimination related
to an employee's protected group status, including race, creed, color, national origin, ancestry,
religion, age, marital status, civil union status, domestic partnership status, affectional or sexual
orientation, familial status, genetic information, sex, gender identity or expression, disability
(including perceived disability, physical, mental, and/or intellectual disabilities), atypical
hereditary cellular or blood trait, or because of the liability for service in the Armed Forces of the
United States, veteran status, citizenship status, or any other group status protected by law.
Harassment includes, but is not limited to:

A. Treating an individual less favorably based on a person’s protected group status;
B. Using derogatory or demeaning slurs to refer to a person’s protected group status;

C. Calling another by an unwanted nickname which refers to one or more protected group
statuses, or telling ethnic jokes that harass an employee or create a hostile work environment;

D. Using derogatory references regarding a protected group status in any job-related
communication;



E. Engaging in threatening, intimidating, or hostile acts, in the workplace, based on a protected
group status; or

F. Displaying or distributing material in the workplace that contains language or derogatory or
demeaning images, based on any protected group status.

Any form of harassment or discrimination related to an employee’s protected group status
violates this policy.

This policy applies to all employment practices such as recruitment, selection, hiring, training,
promotion, transfer, assignment, layoff, return from layoff, termination, compensation, fringe
benefits, working conditions and career development.

Violations of this policy will result in appropriate disciplinary action up to and including
termination of employment.

Sexual Harassment. The Employer prohibits sexual harassment of its employees in any form.
Such conduct shall result in appropriate disciplinary action up to and including dismissal from
employment.

A. Sexual harassment consists of unwelcome sexual advances, requests for sexual favors,
sexually motivated physical conduct or other verbal or physical conduct, gestures or
communications, expressed or implied, of a sexual nature when:

(1) Submission to that conduct or communication is made a term or condition, either explicitly or
implicitly, of obtaining or retaining employment; or

(2) Submission to or rejection of that conduct or communication by an individual is used as a
factor in decisions affecting that individual's employment, or

(3) That conduct or communication has the purpose or effect of substantially or unreasonably
interfering with an individual's employment, or creating an intimidating hostile or offensive
employment environment.

B. Prohibited Conduct: No supervisory employee shall threaten or insinuate either directly or
indirectly, that an employee's refusal to submit to sexual advances will adversely affect the
employee’s continued employment, evaluation, compensation, assignment, advancement, or any
other condition of employment. Similarly, no supervisory employee shall promise or suggest
either directly or indirectly, that an employee's submission to sexual advances will result in any
improvement in any term or condition of employment for the employee.

Other sexually harassing conduct in the workplace, whether committed by supervisory or non-
supervisory personnel is also prohibited. This includes, but shall not be limited to:



(1) Sexual flirtations, advances, propositions, subtle pressure for sexual activity, flirtatious
whistling, discussing sexual activities;
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(2) Verbal abuse of a sexual nature including sexually oriented "kidding" or "teasing,
jokes," jokes about gender-specific traits, and foul or obscene language or gestures;
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(3) The display of sexually graphic pictures or pictures of an offensive nature, or objects in the
workplace, including sexually suggestive written material such as letters, notes, facsimiles, text
messages and e-mails;

(4) Any unwelcome sexually motivated touching, including, for example, patting, pinching,
hugging, cornering, blocking or impeding movement and repeated brushing against another
employee's body.

Sexual harassment also occurs when one person harasses another solely because of the victim's
gender. This type of sexual harassment may involve unwelcome sexual demands or overtures,
but it may also take the form of other harassing conduct not necessarily sexual in nature. For
example, this would include gender stereotyping such as comments about the lesser abilities,
capacities, or the "proper role" of females. It also includes subjecting a woman or a man to non-
sexual harassment solely because of her or his gender. Sexual harassment is prohibited whether
the harasser is male or female, and whether the harassment is opposite sex or same-sex
harassment.

Complaint Procedure. Any employee who feels he or she has been subject to harassment
should report the incident directly to the designated Affirmative Action Officer.The designated
Affirmative Action Officer will ask the employee to complete a Harassment Complaint Form.
Employees, however, are not required to complete the complaint form to initiate a harassment
complaint under this policy.

Alternatively, any employee who feels he or she has been subject to harassment should report the
incident directly to the Chief Administrative Officer. The Chief Administrative Officer will ask
the employee to complete a Harassment Complaint Form. Employees, however, are not required
to complete the complaint form to initiate a harassment complaint under this policy. The names
and telephone numbers of the designated Affirmative Action Officer and Chief Administrative
Officer are contained in the Contact Information attached to this policy.

Any individual uncomfortable reporting an incident to the designated Affirmative Action Officer
and/or Chief Administrative Officer should feel free to go to any management representative
with whom he or she feels most comfortable to relay the problem. When any management
representative learns of a violation of this policy, the management representative shall assist the
victim in reporting the alleged incident(s) of harassment.



All Employer employees should notify the alleged harasser that the behavior in question is
thought to be offensive and unwelcome. However, failure to inform the alleged harasser that the
behavior is unwelcome does not prevent the victim from filing a complaint pursuant to this
policy. The harassment or discrimination does not have to occur on the Employer’s property
during regular work hours for an employee to file a complaint under this policy.

The Employer strongly encourages employees who witness conduct which they believe violates
the Employer’s Policy Against Harassment to report the violation pursuant to this complaint
procedure. The Employer encourages the prompt reporting of complaints so that rapid response
and appropriate action may be taken. Any complaint should be reported within sixty (60) days to
be considered current. Nevertheless, due to the sensitive nature of these problems, all complaints
will be investigated, regardless of when they are filed.

Investigation Procedure. The Employer shall conduct an investigation into the harassment
complaint to determine the merits of the allegations. The designated Affirmative Action Officer
and/or Chief Administrative Officer shall designate an objective investigator to determine the
validity of any complaint. The objective investigator may include any third party deemed
appropriate.

The investigation shall be completed in a reasonable time to resolve the issue and minimize the
effects of such investigation on the parties involved. The investigation will, at a minimum,
include an interview with the employee bringing the complaint and the accused.

If the Employer determines that the complaint has merit, the accused shall face appropriate
disciplinary action based upon the severity of the complaint and any prior history of past charges
against the individual. Disciplinary action may include a written warning, suspension, demotion,
and/or termination of employment. Any disciplinary action shall be consistent with applicable
collective bargaining agreements, regulations and applicable due process safeguards. Upon
completion of the investigation, the entire file shall be maintained in a secure location with the
Employer.

In the event that the Employer determines the complaint to be intentionally dishonest,
appropriate disciplinary action may be taken against the employee who caused the complaint to
be filed.

Privacy. To the extent possible, all persons involved in a harassment complaint will be given the
utmost protection of privacy. Specifically, the Employer will strive, both during and after the
investigation, to maintain confidentiality to the fullest extent possible, including confidentiality
of the identities of all persons involved or alleged to be involved in the incident, revealing only
those particulars of the matter to the extent necessary for a thorough investigation. Any
employee who unnecessarily compromises the confidentiality of an investigation will be subject
to appropriate discipline.



Responsibility of Supervisory Personnel. Supervisors are to monitor the work environment to
ensure that all subordinates comply with this Policy Against Harassment. When a supervisor
learns of a violation of this policy, the supervisor shall assist the victim in reporting the alleged
incident(s) of harassment.

Alternatively, the supervisor shall report the matter to the designated Affirmative Action Officer
and/or Chief Administrative Officer for resolution.

Retaliation Prohibited. @The Employer encourages victims of harassment to bring their
complaints to management by ensuring that no reprisals or retaliation will result from the good
faith reporting of harassment. The filing of a complaint, in good faith, shall not, under any
circumstances provide cause for discipline. Additionally, it is a violation of this policy for any
personnel to retaliate against another because he or she filed a complaint or otherwise
participated in the complaint procedure.

Any supervisor who receives a harassment complaint from any employee must bring it to the
attention of the designated Affirmative Action Officer and/or Chief Administrative Officer for
resolution. Supervisors shall closely monitor the work environment for any forms of retaliation
once an allegation has been made. This will include but not be limited to verbal remarks,
irregular assignments or any other activity that may contribute to a hostile work environment.

Legal Effect. This Policy Against Harassment is to be construed as a unilateral expression of the
policy of the Employer concerning harassment in the workplace. It is not intended to create any
contractual rights or duties and any such intention or effect is hereby disclaimed. This policy
may be amended, supplemented, modified and/or revised at any time. Any employee with
questions regarding the Employer's Policy Against Harassment should contact the designated
Affirmative Action Officer and/or Chief Administrative Officer.

Training. The Employer recognizes the need to reinforce its policies with effective training.
Training is to be provided to all supervisory and non-supervisory employees. Ultimately, the
goal of effective training is to build a culture in which all employees feel safe. Training may be
conducted in person or through electronic means. To the extent economically and operationally
feasible, training should be conducted live whenever possible. Training should empower
participants to intervene appropriately when they witness harassment or discrimination. This
means not only training participants on the requirements of the policy prohibiting harassment
and discrimination, but also training participants on tools for response and lodging complaints.
Training should emphasize the negative impact of harassment and discrimination on employees,
workplace productivity, workplace culture, and encouraging those employees who either
experience harassment/discrimination or witness it to report it.

Monitor for Compliance. The Employer acknowledges the importance of ensuring that
employers’ policies and procedures are actually working as intended to prevent sexual
harassment and other forms of discrimination from occurring in the workplace. It is the




expectation of the Employer that all supervisors shall enforce anti-harassment policies and that
setting the proper example is part of their job description and part of the evaluation of their job
performance. The Employer will engage in proactive efforts to monitor and ensure compliance
with its policies within their workplaces.

SECTION 15: Chapter 52, Personnel and Personnel Procedures, Employee Manual, Article
XII, Workplace Violence Policy is hereby amended to be entitled Policy Prohibiting Workplace
Violence and to read as follows:

The Employer has adopted this Zero Tolerance Policy for workplace violence because it
recognizes that workplace violence is a growing problem nationally that needs to be addressed
by all employers. Consistent with this policy, acts or threats of physical violence, including
intimidation, harassment, and/or coercion which involve or affect the Employer, its employees or
which occur on the Employer’s property will not be tolerated.

Threats or Acts of Violence Defined. “Threats or acts of violence” include conduct against
persons or property that is sufficiently severe, offensive, or intimidating to alter the employment
conditions with the Employer, or to create a hostile, abusive, or intimidating work environment
for one or more employees.

Examples of Workplace Violence. General examples of prohibited workplace violence include,
but are not limited to, the following:

All threats or acts of violence occurring on Employer property, regardless of the relationship
between the Employer and the parties involved in the incident.

All threats or acts of violence not occurring on Employer property but involving someone who is
acting in the capacity of a representative of the Employer.

All threats and acts of violence not occurring on Employer property involving an employee of
the Employer if the threats or acts of violence affect the legitimate interest of the Employer.

Any threats or acts resulting in the conviction of an employee or agent of the Employer, or of an
individual performing services on the Employer’s behalf on a contract or temporary basis, under
any criminal code provision relating to threats or acts of violence that adversely affect the
legitimate interests and goals of the Employer.

Specific Examples of Prohibited Conduct. Specific examples of conduct which may be
considered “threats or acts of violence” prohibited under this policy include, but are not limited
to:

Hitting, fighting, pushing, or shoving an individual or throwing objects;



Threatening to harm an individual or his/her family, friends, associates, or their property;

The intentional destruction or threat of destruction of property owned, operated, or controlled by
the Employer;

Making harassing or threatening telephone calls, letters or other forms of written or electronic
communications;

Intimidating or attempting to coerce an employee to do wrongful acts that would affect the
business interests of the Employer;

Harassing surveillance, also known as “stalking,” the willful, malicious and repeated following
of another person and making a credible threat with intent to place the other person in reasonable
fear of his or her safety;

Making a suggestion or otherwise intimating that an act to injure persons or property is
“appropriate,” without regard to the location where such suggestion or intimation occurs;

Unauthorized possession or inappropriate use of firearms, weapons, or any other dangerous
devices on Employer property.

While employees of the Employer may be required as a condition of their work assignment to
possess firearms, weapons or other dangerous devices, or permitted to carry them as authorized
by law, employees are to use them only in accordance with departmental operating procedures
and all applicable State and Federal laws.

Application of Prohibition. The Employer’s prohibition against threats and acts of violence
applies to all persons involved in the Employer’s operation, including but not limited to
Employer personnel, volunteers, contract and temporary workers, and anyone else on Employer
property. Violation of this policy by any individual on Employer property, by any individual
acting as a representative of the Employer while not on Employer property, or any individual
acting off of the Employer’s property when his or her actions affect the public interest or the
Employer’s business interests will be followed by legal action, as appropriate. Violation by an
employee of any provision of this policy may lead to disciplinary action up to and including
termination.

Warning Signs, Symptoms and Risk Factors. The following are examples of warning signs,
symptoms, and risk factors which MAY indicate an employee’s potential for workplace

violence:
Dropping hints about a knowledge of firearms;

Making intimidating statements like: “You know what happened at the Post Office,” “I’ll get
even,” or “You haven’t heard the last from me”’;



Possessing reading material with themes of violence, revenge and harassment;

Physical signs of hard breathing, reddening of complexion, menacing stare, loudness, fast
profane speech,;

Acting out either verbally or physically;

Disgruntled employee or ex-employee who is excessively bitter;

Being a loner;

Having a romantic obsession with a co-worker who does not share that interest;
History of interpersonal conflict;

Intense anger, lack of empathy;

Domestic problems, unstable/dysfunctional family;

Brooding, depressed strange behavior, “time bomb ready to go off.”

Supervisors should be alerted to and aware of these indicators. If an employee exhibits such
behavior, the employee should be monitored and such behavior should be documented.

Procedures for Dealing with Acts of Workplace Violence. When a violent act occurs in the
workplace: If a violent act or altercation constitutes an emergency, call 9-1-1 or the local police
department. In instances that are not emergency situations, contact your Department Head or the
designated human resources official. If possible, separate the parties involved in the violent

altercation. If the parties cannot be separated, or if it would be too dangerous for the employee
to separate the parties, call 9-1-1 or the local police department, and contact your Department
Head or the designated human resources official. The Department Head will contact the
designated human resource officer, who will take responsibility for coordinating a response to
the incident.

In instances that involve criminal situations, the designated human resources official will contact
the appropriate local police department for assessment, and if necessary, a criminal investigation.

Employee Reporting Obligations and Procedure. Each employee and every person on Employer
property is encouraged to report incidents or threats or acts of physical violence of which he or
she is aware. In cases where the reporting individual is not an employee, the report should be
made to the local police department. In cases where the reporting individual is an employee, the
report should be made to the employee’s Department Head or the designated human resources
official. Each Department Head shall promptly refer any such incident to the designated human
resources official.




The Employer will promptly and thoroughly investigate all reports of threats of (or actual)
violence and/or suspicious individuals or activities. Any individual determined to be responsible
for conduct in violation of this policy will be subjected to disciplinary action up to and including
termination of employment, arrest and prosecution.

Nothing in the policy alters any other reporting obligation established in the Employer’s policies
or in state, federal or other applicable law.

Confidentiality and Retaliation. This policy prohibits retaliation against any employee who, in
good faith, reports a violation of this policy. Every effort to the extent practicable will be made
to protect the safety and identity of anyone who comes forward with concerns about a threat or
act of violence. Employees shall refer any questions regarding his or her rights and obligations
under the policy to the designated human resources official.

SECTION 16: Chapter 52, Personnel and Personnel Procedures, Employee Manual, Article
XVI, Communication Media Policy is hereby amended to be entitled Computer Use, Electronic
Mail, and Internet Policy and to read as follows:

The Employer’s e-mail, voicemail, computer systems and Internet service are for official
Employer business and use for all other non-business purposes during working time is
prohibited. “Working time” shall be defined as any time in which the employee is engaged in or
required to be performing work tasks for the Employer. Working time excludes times when
employees are properly not engaged in performing work tasks, including break periods and meal
times. This includes, but is in no way limited to, the use of computers or Employer-issued
mobile devices, use of social networking, gaming or TV/video.

Note: All e-mail, voicemail, text, and internet messages are official documents subject to the
provisions of the Open Public Records Act (“OPRA”), N.J.S.A. 47:1A-1 et seq.

The Employer operates in an environment where the use of computers, e-mail and the Internet
are essential tools for certain employees. Those employees are encouraged to use computers, e-
mail and the Internet; however, it is the responsibility of the employee to guarantee that these
systems are solely used for business-related purposes during working time, (as defined above)
and are used in a proper and lawful manner at all times.

e Employees are advised that all computers owned by the Employer are to be used for business
purposes only during working time (as defined above), and that they have no expectation that
any information stored on an Employer computer is private. Because e-mail messages are
considered as business documents, the Employer expects employees to compose e-mails with the
same care as a business letter or internal memo.




e Downloading or misusing software available through the Internet could violate copyright laws
or licensing requirements.

e Personal use of any computer during working time (as defined above) is prohibited, unless
expressly authorized by the employee’s supervisor.

e The Employer reserves the right to block or cancel an employee’s access to Internet sites or the
Internet as a whole while using business computers or on the Employer’s time.

e The e-mail, telephone, and Internet systems, as well as the messages thereon, are the property
of the Employer.

e The Employer reserves its right to monitor its computer systems, including but not limited to,
e-mail messages, computer files and Internet usage, with or without notice, at any time, at the
Employer's discretion. The Employer also reserves the right to access and disclose such
communications and recordings to third parties in certain circumstances. Therefore, employees
shall have no expectation of privacy in any transmissions made or received using Employer
computers or email accounts.

e Employees must be aware that the mere deletion of a file or message may not fully eliminate
that file or message from the system.

e The existence of personal access codes, passwords and/or "message delete functions," whether
provided by the Employer or generated by the employee, do not restrict or eliminate the
Employer's access to any of its electronic systems as the employees shall be on notice that they
should not have any expectation of privacy when using these systems.

e Employees shall not share personal access codes or passwords, provide access to an
unauthorized user, or access another's e-mail or Internet account without authorization.

e The Employer's network, including its connection to the Internet, is to be solely used for
business-related purposes during working time (as defined above). If permission is granted, an
employee’s personal use of the Employer's computer, e-mail and connection to the Internet shall
not interfere with the employee’s duties and shall comply with the Employer’s policies and all
applicable laws.

e Any messages or transmissions sent outside of the organization via e-mail or the Internet will
pass through a number of different computer systems, all with different levels of security.
Accordingly, employees must not send privileged and/or confidential communications (i.e.
Social Security numbers, medical and/or HIPAA protected information, dependent information
or other information protected from unlawful disclosure), via e-mail or the Internet unless the
message is properly encrypted, and should consider a more secure method of communication for
such data.



e Because postings placed on the Internet may display the Employer’s address or other
Employer-related information, and thus reflect on the Employer, make certain before posting
such information that it exhibits the high standards and policies of the Employer. Under no
circumstances shall data of a confidential nature (i.e. Social Security numbers, medical and/or
HIPAA protected information, dependent information or other information protected from
unlawful disclosure) be posted on the Internet.

e If you identify yourself as an employee in any manner on any internet posting or blog,
comment on any aspect of the Employer’s business or post a link to the Employer, you must
include the following disclaimer in an openly visible location: "the views expressed on this post
are mine and do not necessarily reflect the views of the Employer or anyone associated/affiliated
with the Employer."

e Subscriptions to news groups or mailing lists are permitted only when the subscription is for a
work-related purpose and authorized by Employer. Any other subscriptions are prohibited.

e All files downloaded from the Internet, e-mail attachments or the like should be checked for
possible viruses. If uncertain whether your virus-checking software is current, you must check
with the Employer's Network Administrator before downloading.

e Any "unauthorized use" of e-mail or the Internet is strictly prohibited while at work or while
using an Employer computer. "Unauthorized use" includes, but is not limited to: connecting,
posting, or downloading obscene, pornographic, violent, sexually suggestive, or discrimination
based material; attempting to disable or compromise the security of information contained on the
Employer's computer systems; or sending or receiving obscene, violent, harassing, sexual or
discrimination based messages. If an employee receives a message that is representative of an
"unauthorized use" of the Employer's electronic media from someone outside of the Employer, it
is the employee's duty to immediately inform the sender of such materials that he or she must
refrain from sending such materials.

¢ Your Internet postings SHOULD NOT VIOLATE ANY OTHER APPLICABLE EMPLOYER
POLICY, including, but not limited to, the following: the Employer’s Anti-Harassment and
Discrimination Policies.

e Employer business which is conducted by an employee on his or her personal computer or
device is subject to this policy and may be subject to the provisions of OPRA.

Any employee who violates this policy shall be subject to disciplinary action, up to and including
termination. This policy shall not be construed to restrict employees' rights to share information
about their employment terms and conditions communicate with each other; or engage in other
concerted activities for their mutual aid and protection.



Social Network Postings

For purposes of this policy, a social network is defined as a site that uses internet services
to allow individuals to construct a profile within that system, define a list of other users with
whom they share some connection, and view and access their list of connections and those made
by others within that system. The type of network and its design vary from site to site.
Examples of the types of internet based social networking activities include: blogging,
networking, photo sharing, video sharing, microblogging, podcasting, as well as posting
comments on the sites. The absence of, or lack of explicit reference to a specific site or activity
does not limit the extent of the application of this provision.

The use of the internet and social networking sites, including but not limited to Snapchat,
Facebook, and Twitter, is a popular activity; however, employees must be mindful of the
negative impact of inappropriate or unauthorized postings upon the Employer and its relationship
with the community. This provision identifies prohibited activities by employees on the internet
where posted information is accessible to members of the general public, including, but not
limited to, public postings on social networking sites.

Specifically, the Employer reserves the right to investigate postings, private or public,
that violate work-place rules, such as the prohibition of sexual harassment and other
discriminatory conduct, where such postings lawfully are made available to the Employer by
other employees or third parties. Employees should use common sense in all communications,
particularly on a website or social networking site accessible to anyone. If you would not be
comfortable with your supervisor, coworkers, or the management team reading your words, you
should not write them.

Be advised that employees can be disciplined for commentary, content, or images that are
defamatory, pornographic, proprietary, harassing, libelous, or that can create a hostile work
environment. You can also be sued by agency employees or any individual who views your
commentary, content, or images as defamatory, pornographic, proprietary, harassing, libelous or
creating a hostile work environment. What you say or post on your site or what is said or posted
on your site by others could potentially be grounds for disciplinary action, up to and including
termination. However, nothing in this social networking policy is designed to interfere with,
restrain, or prevent social media communications during non-working hours by employees
engaging in protected concerted activities regarding wages, hours, or other terms and conditions
of employment pursuant to the New Jersey Employer-Employee Relations Act or to prevent
communications which are protected by the First Amendment freedom of speech clause, unless
such communications are made as part of the employees’ official job duties.

SECTION 17: All ordinances or parts of ordinances inconsistent herewith are hereby
repealed to the extent of such inconsistencies.



SECTION 18: Should any sentence, clause, sentence, phrase or provision of this
ordinance be declared unconstitutional or invalid by a Court of competent jurisdiction, such
decision shall not affect the remaining portions of this ordinance.

SECTION 19: This ordinance shall take effect upon its final passage, publication and
adoption in the manner prescribed by law.

FIRST READING: July 14, 2021
PUBLICATION: July 19, 2021
PASSAGE: August 11, 2021

The within Ordinance was introduced at a meeting of the Common Council of the City of
Linwood, County of Atlantic and State of New Jersey held on, July 14, 2021 and will be further
considered for final passage after a public hearing thereon at a meeting of said Common Council
on August 11, 2021.

LEIGH ANN NAPOLI, RMC, MUNICIPAL CLERK

DARREN MATIK, MAYOR



